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!he matter. I do not want Parliament to go
nto recess without anything having been
done,

The Premier: A deeision will be arrived
at before the House rises.

Vote put and passed.

Votes—Roads and bridges, public build-
ings, etc., £194,528; Sundries £317,144:—
agreed to,

Resolutions
adopted.

reported and the report

House adjourned at 10.57 p.m.

Begisiative Council,
Tuesday, 30th November, 1937,
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION—DAIRY HERDS
INSPECTION.

Abattoirs Slaughtering.

Hon, G. W, MILES (for Hon. J. J.
Holmes) asked the Chief Searetarv: 1, Ave
all bulls and milking cows in registered
dairies within and without the metropolitan
area regularly inspeoted and sobjected to
the tuberculin test? 2, Is the qualified staff
of the Government Veterinary Department
adequate to ensure the testing of stock in all
registered dairies? 3, What number of
cattle slanghtered at the metropelitan abat-
toirs was condemned for some form of tober-
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culosis during the period from October,
1936, to October, 19377 What assurance
has the public that farm-killed meai is
slanghtered and conveyed to market under
even fair hygienic eonditions? 5, Is the
Chief Inspector of Health satisfied that his
officers ean definitely detect a cortaminated
carcase {particularly a pig) by gland inspec-
lion only, and without viscera?

The CHIEF SECRETARY replied: 1,
All dairy eabtle within the metropolitan area
are regulawly inspected, but omly in sus-
picious cases is the tuberculin test applied.
2, No. 3, The period named in the question
is a broken period for statistiaal purposes.
The following are the fizures from the 1st
January, 1936, onwards:—1/1/36 to
31/12/36—Whole carcases 198, part carcases
307, organs 320; 1/1/37 to 31/10/37—
whole carcases 160, part carcases 205, organs
296. 4, It is obvicus that no, such assur-
ance can be given. Farmers who regularly
kill are expected to provide a small kdilling
outfit, of a reasonably hygienic nature. By-
laws specify oertain conditions which should
be eomplied with in regard to ‘transport, bal
dlose supervision cannot be maintained te¢
seg that these conditions are always met, B5,
The only thoroughly efficient inspection is
that carried out on the killing floor at the
time of slaughter, when the viscera is avail-
able. When inspecting a dressed carcase
{particnlarly a pig) at a place other than
the place of slanghter, and with no viscera
available, it cannot be definibely guaranteed
frec from tuberculosis, particularly if the
digease is in the incipient stage.

BILL-TIMBER INDUSTRY REGULA-
TION ACT AMENDMENT,
Second Reading.

THE HONORARY MINISTER (Hon E
H. Gray—West) [4£37] in moving the
second reading said: The purpose of the
Rill is to ensure a greater measure of safety
for workers employed in small timber mills,
by providing that sawmills shall be regis-
tered under the provisions of the Timber
Industry Regulation Aet, 1926. At present,
the Forests Department imposes certain con-
ditions on mills operating under depart-
mental permit. Plans and specifieations
have to be submitted to the department and
registered prior to the erection of such saw-
mills, Until registration has been effected,
they are not permitted to opemte. TUnder
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our present legislation, however, there is no
power to enable the imposition of similar
conditions in respeet to mills operating on
private property. Attention was directed to
the neeessity for such by a fatality that
oceurred in the Manjimup distriet this year.
This particular case concerned the death of
a mill hand, who met with an aceident while
working in an unregistered timber mill. In
returning a verdiet of accidental death, the
acting eoroner stated that provision should
be mnde for the registration of all mills in
order fo ensure against aceidents of the kind
that had cost the deceased man his hife. At
the time when the coroner issued his verdict,
it was hoped that the position of the private
mills eould be covered by gazetting a regu-
lation under the Timber Regulation Aet. 1t
was found, however, that this course could
not be followed, as the prineipal Act, ap-
parenfly by an oversight, makes no provi-
sion for the Tegistration of any sawmill. At
present, of course, regulations may be made
under the Act dealing with the ventilation
of mills, the prevention of dust, safety
provisions, and a number of other mat-
ters which wrelate fo fhe safeguarding
of workers from accident. It seems
desirable, therefore, that provision should
be made for the registration of sawmt'ls.
To this end the Bill provides that all saw-
mills shall be duly registered under, and in
accordance with regulations it will be com-
petent to make under an amendment pro-
posed in respect to Section 23 of the prin-
cipal Act. That amendment will enable the
issue of regulations dealing with any matter
associated with the registration of a saw-
mill, including the furnishing of plans and
particulars by applicants for registration.
The Bill also provides that owners of un-
registered mills already operating shall
apply for registration within one month
after the commencement of the proposed
new section. In the interim such owners
will be permitted to eontinue the use of
their sawmills. It is further provided that
where sueh sawmills comply with the regu-
lations, registration shall be automatic upon
application being made in the prescribed
form. Registration of a sawmill under this
Act will automatically register those pre.
mises as a factory for the purposes of the
provisions of the Factories and Shops Act,
1320. By virtue of Section 29 of the prin-
cipal Act, none of the provisions of the
factories legislation has application to the
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timber industry, with the exception of cer-
tain sections empowering the inspectors of
the departments to enforce awards and in-
dustrial agreements, and certain other sec-
tions dealing with industrial eonditions.
Section 29 of the Timber Industry Regula-
tion Aet provides that certain |rovisions of
that Act and any regulations made there-
under shall apply to the timber industry in
lien of the provisions of the Factories and
Shops Aet relating te similar matters. The
Bill does not propose to alter that condi-
tion. I understand that to-day it sometimes
happens that inspeetors under the Timber
Industry Regulations Aet only have know-
ledge of the existence of some small saw-
mills when they learn of a serious aceident
that has oceurred on the premises. The en-
actment of this measure will remedy that
econdition, and will, I feel sure, resnlt in
better safeguards being made for the pro-
tection of workers thronghout the industry.
I move—
That the Bill he now read a second time.

On motion by Hon. W. J. Mann, debata
adjourned.

BILL—FACTORIES AND SHOPS ACT
AMENDMENT.

I Commiltee.
Resumed from the 23rd November; Hon,

J. Cornell in the Chair, Hon. J. Nicholson
in charge of the Bill

(Clause 26—Repeal of Section 52 of the
prineipal Act and insertion of new section:

The CHATRMAN : Progress was reported
on this clause, the question before the Chair
being the insertion of a new provision.

Hon. J. NICHOLSON: The seleet com-
mittee is of opinion that this clause shonld
be deleted.

The CHIEF SECRETARY: This clause
was inserted mainly to prevent the forma-
tion of nominal partnerships that are entered
into to avoid the relationship of master and
servant, and thus get outside the restrictions
imposed by the court in respect to working
hours. The haking ftrade is partienlarly
affested by this kind of thing. The depart-
ment has found it necessary to take proceed-
ings in some instanees. Kvidence was given
by the Chief Inspector to the select com-
mittee showing that a provision of this sort
is in operation in other States. The seleet
committee was advised of those States in
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which this legislation is on the statute-book.
In Tasmania there are no restrietions. In
South Australia there are restrictions apply-
ing only to factories where Chinese are em-
ploved. In New South Wales the restrie-
tions apply in respect to Chinese and other
factories, but the Minister there has power
to suspend the operations of the Act for a
period not exceeding four weeks. In Vie-
toria the Aect relates to the limitation of
working hours in factories where Chinese
are employed or where furniture is made.
In Queensland Seetion 59 of the Act relates
to working hours in hakeries, It ecan thus be
seen that other States have recognised the
need for restrictions of the kind embodied in
this clause. In this State the baking and
furniture trades are particularly affected. I
do not agree with the recommendation of
the select committee and must oppose the
deletion of the elause.

Hon. L. Craig: You would not want to
alter a properly drawn up partnership
agreement, would you?

The CHIEF SECRETARY: In some in-
stances it would be difficult to prove whether
a partnership was entered into as a subter-
fuge or oftherwise. Men do form themselves
into eompanies, all except one having no
monetary interest in it, with the object of
avoiding the conditions laid down in awards.
That has frequently taken place.

Hon. L. Craig: It is only a matter of put-
ting a little capital into & eompany. This
clause will not prevent that.

The CHIEF SECRETARY: We must
have restrictions that will prevent the sub-
terfuges T speak of. Other States have
found it necessary to pass legislation of this
kind. It should not be beyond our ingenuity
to frame a clause to suit the Committee as a
whole,

Hon. J. NICHOLSON: This clause is too
far-reaching. It extends not merely to the
instances referred to by the Chief Secre-
tary but covers every trade and calling. It
has & wholesale effect. It will not meet the
situations that have been mentioned. We
know these elusive partnerships have been
going on for some time. If we pass this
clause with the idea of making it apply to
the baking industry, we shall also canse it
to apply to every other industry, and to re-
strict individuals who are trying to get on
in life. The select eommittee devoted 2
great deal of thought to this clanse. Had
it heen possible to bring forward a recom-
mendation dealing with it, we would have
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done so0. If we say that smeh-and-such a
partnership is a true partnership, bat an-
other is not a true partnership, we shall in-
terfere with every trade and industry and
with the development of the State. The
clause provides for the cessation of work at
certain fimes. If a man owns a factory and
desires to work in it by himself, he will not
be entitled to do so after certain hours.
That is a most unwise provision.

The Honorary Minister: Is that your
legal interpretation of the effect of the
clause?

Hon: J. NICHOLSON: Yes. The effect
of the clause will be that the owner of a
factory will not be entitled to work, as T
have indicated.

The Honorary Minister: It does not mean
that at all.

Hen, J. NICHOLSON: Then my inter-
pretation does not agree with that of the
Honorary Minister. To impose such restrie-
tions would not be wise. In view of the de-
ecisions of the Committee, particularly with
regard to the definition of & factory, the
clause should be rejected. We should give
further consideration to the peartnership
problem as it affects the baking industry. If
we do not pursue that course, far more ex-
tended effects may follow than we anticipate
at the moment.

Hon. Ii. M. HEENAN: The clause is one
of the most vital in the Bill and attempts to
dea] with a sitnation that has arisen because
some employers and employees will always
look for some means to evade the law or an
Arbitration Court award in order to seeure
unfair advantage over others, Without re-
ferring specifically to statements made to the
select committee, there was ample evidence
to satisfy me that there are bogus partner-
ships that are 2 menace not only to particu-
lar industries, but to the happy working of
industry generally. The indications are that
the chief offenders are foreigners who come
from countries where the standard of living
and the conditions of employment do not
correspond to those operating in Western
Australia. It is our duty to see that those
forcigners are not allowed to break down
our standards, but are required to comply
with them. Evidence tendered by Messrs.
Nielsen and Hodsdon, who are union secre-
taries, and therefore in a positien to speak
with authority, showed that in the baking
trade, for instance, foreigners banded to-
gether for the purpose of evading the Aet.
The principal knows quite well that he must
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pay the prescribed rate of wages and com-
ply with award conditions, but that docs vot
satisfy him. He therefore secures alleged
pairtners who probably do not know what
they are entitled to or may even be parties
te his mal-practices. Thus he is abin to
operate unfairly in eompetition with honest
employers. We had evidenee regarding
some of these allezed partnerships, The
documents were drawn up by reputable tirms
of solicitors and, from a legal point of view,
they were quite binding. By having six or
seven alleged partners, all sorts of hours
could be worked when in other factories
operations would be prohibited, and vet no
proscention eould be brought against them
because the individuvals concerned were not
employees. Thas the efforts of Parliament
and the Arbitration Gourt to give evervone
engaged in industry equal opportunities and
similar conditions, have been defeated. I
honestly believe the elanse contempiales the
only way by which the situation ean he
coped with.

Hon. L. Craig: Will the clanse cope with
that position?

Hon. E. M. HEENAN: The eclause will
prohibit employers from working, and how
many want to work more than the usnal
hours ¥

Hon, A, M. Clydesdale: Quite a number,

Hon. W. J. MANN: The clause deals with
an important principle and is aimed to pro-
hibit an employer from entering his own
shop or factory and engaging in his avoea-
tion either before or after his employees are
permitted to work. It has been suggested
that no employer wishes to work lenger
hours than those of his employees. Tt is
nonsense to suggest that business ean he
conducted on those lines, beeanse in many
instanees it is absolutely essential for the
employer to be on the premises for an hour
or more in order that he may plan the work
for his employees for the day. I know quite
a number of businesses in which that has to
be done very frequently. If the employers
did not do that, the work could not continue.
If we agree to the clause, that practice will
not be permitted. We would be neglectful
of our duty if we agreed to such a provision.
As to the partnership problem, I agree that
the evidenee disclosed that there were bogus
partnerships, but, as far as T could gather,
they applied to one phase only. The names
of those econcerned in the partnerships
I bhave in mind were mostly those of
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Greeks. Some of the partnerships did
not last for long, but as one partnership
was broken, another seemed to be formed
and at times the same names appeared in
the list. If I ean help the Government to
prevent that sort of thing, I will be pre-
pared to do so; but I cannet agree to
a clause such as that under discussion,
which will make all partnerships sus-
pect. To agree to that would be going too
far. It is quite true that in some instances
one parther may put up the money while
the other provides the technical knowledge.

Hon. J. Nicholson: Many partnerships
have hegun that way, and the man with
the knowledge has ultimately become the
sole proprietor of the concern.

Hon. W. J. MANN: That is so. I cannot
agree to a eclause that will prevent an em-
ployer from entering his premises before
the time for the commencement of work by
his employees, or remaining behind to do
work in his own time. I shall be glad if
the Honorary Minister can show me how
we can adequately deal with bogus partner-
ships.

Hon. T.. B. BOLTON: I have a lot of
sympathy with the Government regarding
the clanse, but I am afraid it goes a little
too far for me to support it. We might
overcome the trouble by keeping foreigners
out, but that would be a difficult matter,
If agreements are legally drawn up there
will be difficulty in stopping that sort of
thing, TIf there were no interference with
the individual T would support what is
proposed, but I have endeavoured to make
it elear that T have no wish to interfere
with the individual at any time. The indi-
vidual, for all the work he himself ean do,
and I do not care what class of work it
may be that he nndertakes, i3 not a men-
ace to an industry. If the report of the
select committee is right, the clause will
prevent an individual working in his own
factory longer hours than those provided
for in an award.

Hon. J. Nicholson: Then he will reqnire
to have an employee with him.

Hon. L. B. BOLTON: Not necessarily.
I am speaking of an individual who has
no emplovees. I may give an illustration in
my own industry. It does occasionally
occur that ten minutes work requires to
be done on the following day, for instance,
Saturday, and that ten minutes work may
be needed to ecomplete a job whick cannot
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be completed on the Friday before. Some-
times that work could be done even on a
Sunday morning, and perhaps it is work
that the employer himself could do since it
would take not more than about ten min-
utes. The clause, however, would prevent
him from doing it, and under the award if
he brought in an employee to do the work
he would be compelled to pay that em-
ployee for two hours’ work. The clause is
a good one and if we can prevent bogus
partnerships, we should do so.

The HOKXORARY MINISTER: It was
the duty of the scleet committee to put up
an amendment to overcome the diffieulty.
Let me quote the baking industry, where
there ave so many partnerships. The posi-
tion to-day is that many who were appren-
ticed to the trade are thrown on the un-
skilled labour market. *That is the result
of unfair competition on the part of numer-
ous partnerships. Those partnerships have
undermined the baking trade. Surely mem-
bers will not say that they are powerless
to deal with aliens, for instance, who are
prepared to work wunder the worst pos-
sible conditions. There are cases where
aliens work for 18 hours and sleep
the remainder of the 24 in the bakehouse,
and probably there are hundreds of people
in the metropolitan area eating bread
baked under those conditions. It is our
duty to stop that, and we ought to be able
to do so by the Bill before us. The com-
petition is unfair and many modern baker-
ies are not able to use their plant to the
fullest extent becanse of that competition.
How is it possible for a progressive baker,
say on the goldfields, to compete against
men who perhaps are working & hundred
hours a week and are receiving £3 a week
in wages? That is what is taking place in
bakeries conducted by aliens.

Hon. H. 8. W. Parker: And who eats
that bread?

The HONORARY MINISTER: I hope
the hon. member does not. We hope to
stop that kind of thing.

Hon. J. Nieholson: The Bill deals with
all factories and shops.

The HONORARY MINISTER: The same
conditions apply to the furniture trade.

The CHIEF SECRETARY: I would be
sorry to lose the clause altogether, becanse
it 1s highly desirable we should have some-
thing of the kind. After listening to Mr,
Mann I cannot help thinking that there
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should be a way out, Even if the clause be
agreed to it will not provide for the set-
ting aside of partnerships, but it will pre-
vent people working under conditions such
as those that have been referred to. The
clanse will not apply to all factories; it
wiil apply to those tactories governed by
an award of the court or by a common
rule.

Hon. J. Nicholson:
are not,

The CHIEF SECRETARY: As the hon,
member knows from the evidence that wag
given to the select committee the furniture
trade is one of the industries where over-
time is prohibited except by permission.
Baking is another. We should be able to
say that those people who have formed
partnerships in circumstances |that have
already been referred to should not be
allowed by subterfuge to cornpete unfairly
with other employers by working during
hours when others are prohibited from earry-
ing on operations. I should imagine from
what we have heard that provision could
be made whereby an individual in business
for himself and not employing labour could
be exempted from the operations of the
clause. If members are satisfied that there
is something in faetories that should be
corrected, if they consider that by subter-
fuge work is being carried on to the detri-
ment of other employees who have to abide
by awards, it is up to us to try to evolve
something by which the position can be
met. Could we not s¢ amend the clause
that it would at least make an attempt to
deal with an undesirable state of affairs?
The position has been met in varions ways
in the other States.

Hon. E. H. Angelo: What would you
suggest?

The CHIEF SECRETARY: We might
exempt a single individual, the person who
is in business for himself. Evep then that
would only apply to the particular indas-
try where overtime was prohibited. The
clause does not apply to indusiries gene-
rally; it applies only to those industries
where the court is determined there shall
be no overtime, and that if it is necessary
to work overtime permission will have to
he sought.

Hon. L. B. Bolton: Who will grant itt

The CHIEF SECRETARY: Application
sould be made to the Chief Inspector or to
the Arbitration Court.

There are few that
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Hon. L. B. Bolton: When a factory
wants to work overtime it is a question of
urgeney.

The CHIEF SECRETARY: Then appli-
cation can be made to the department.

Hon. I.. B. Bolton: The baking industry
would want a reply within four hours.

The CHIEF SECRETARY : There would
be no difficulty at all. Tn the furniture trade
applieation to work overtime is made a few
day= nr a week beforehand and is dealt with
expeditiously. Tf members are satisfied that
something unfair is ocewrring, they should
amend the clause and proteet the honest
emplover who abides by the conditions of
the court,

Hon. J. NICHOLSOXN: T hope the recom-
mendation of the select committee will be
adopted. e are not dealing solely with the
baking industry. That has merely been
mentioned as an instance.

Hon. T. Moore: A good one, too.

Hon, J. NICHOLSOXN : If there are cer-
tain evils in the baking industry, let them
be the subject of a special messure, bnut
members should not be carried away to the
extent of departing from principles that we
as a Committee have already adopted. Tf
the clause be accepted, we shall he violating
an impontant prineiple.

Hon H. 8. W. PARKER : The argument
seems to have proceeded on the basis that
the definition of “factory” in the Bill has
Yeen adopted. We have decided ¢hat in
futwre, as in the past, a factory shull eon-
sist of four or more persoms.

The CHIEF SECRETARY: I emphasise
that the clause could apply {o only two in-
dustries, haking and furnitnre-making, be-
cause they are the only two in which the
court has prohibited the working of over-
time. If the court prescribed no overtime
in a certain industry in a eertain ares, it
would apply only to factories within that
area, but it would apply to all in the indus-
try. That is where the question of partner-
ship comes in. If several men had entered
into a partnership agreement, they would
be prevented from working overtime. The
clause would not have the general applica-
tion mentioned by Mr. Nicholson.

(ause put, and a division called for.

The CHAIRMAYX: Before appointing
tellers, I give my vote with the ayes
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Division resulted as follows:—

Ayes . 14
Noes .. . 12
Majority for .. 2
AYES.
Hon. B. H. Angelo Hon. BE. H, Gray
Hon. L. B, Bolton Hon, E. H. H, Hall
Hon. A, M. Clydesdale Hon. E. M. Heenan
Haop. J. Cornell Hon, W. H. Kitson
Hon. J. M. Draw Hon. T. Mpore
Hon. J. T, Fraonklin Hon. H. 8. W. Parker
Hon. G, Fraser Hon, H. V. Piesse
{Tetler.)
Nozsa.
Hon. L. Craipg Hon. J. Nlcholson
Hon, 0. G. Eliott Hon, H. Seddon
Hon. V. Hamersley Hono, H. Tuckey
Hen. J. M. Macfarlane Hon. C. H. Wlitencom
Hon. W. J. Mamn Hen, G. B, Wond
Hoo. G. W, Miles Hon. A. Thomson
(Teller.)

Clause thus passed.

Clause 27—Females under 17 not to be
employed at ironing or pressing, ete.:

Hon. J. NICHOLSOX: The select com-
mittee deemed the clanse unnecessary and I
hope it will be decloted.

Clanse put and negatived.

Clause 28—New sections:

Hon. J. NICHOLSON: This eclause is
recommended for approval subject to cer-
tain amendments, I move an amendment—

That after ‘‘publish’’ in line 2 of Subsec-
tion 2 of the proposed new Section 62A, the
following words bhe inserted:—‘in o news-
paper circulating in the district or districts
where such factories as aforesaid exist and.’’

The CHIEF SECRETARY : The proposed
amendments were submitted to the Crown
Law officials who have drafted them in
slightly different terms. This one resds:—

After *‘publish’’ the words ‘‘in a news-
paper circulating in the distriet or districts in
which the factories aforesaid are siteated and?’
be inserted.

Hon. W. J, Mann: That is the same thing
in other words.

The CHIEF SECRETARY: Yes.

The CHAIRMAN: I take it that Mr.
Nicholson moves his amendment in that
form.

Hon. J. NXicholson: Yes,

Amendment put and passed.

The CHIEF SECRETARY: I move an
amendmenf—

That after ‘“such’? in line 2 of Subsection
2 of the proposed mew Scctiom 62A, the word
‘“gther'’ be inserted.
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Hon. J. Nicholson: That is the recom-
mendation of the select committee,

Amendment put and passed.

The CHIEF SECRETARY: I should
like Mr, Nicholson to state the setect com-
mittee's reasons for desiring to substitute its
next proposal for the proposal in the clause.
The Bill suggests eertain methods whereby
an owner or ¢ecupier of a factory disagreeing
to regulations made ean have bis objections
heard and a decision arrived at. The seleet
eommiftee suggests an appeal to the Min-
ister on the lines of Seetion 21 of the Act,
which should be satisfactory, being praeti-
cally in accordance with English faetories
and shops legislation.

Hon. J. NICHOLSON : Scetion 21 refers
to reguisitions made by an inspector on the
oceupier, and gives a right of appeal to the
magistrate of the local court. TUnder the
clause, when the Minister is satisfied as to
danger existing, regnlations may be made,
and those regulations have to be published,
and objection may then he made to them
within 21 days. Seeing that the Minister
makes the regnlations, it is thought better
to give a right of appeal in the same way
as would be done in the case of a requisition
by an inspector. In appealing there is
opportunity to bring forward wvvidence
which is sometimes difficult to set out in
objections lodged with the Minister ngainst
regulations he himsell bas promulgated.

The CHAIRMAN: The regulations would
have fo be laid on the Table.

Hon. J. NICHOLSON: Only after they
have been gazetted and brought into foree.

The CHAIRMAN: The hon. member’s
snggestion seems to be that the Imterpreta-
tion Aet should be amended.

Hon. J. NICHOLSON: That is not the
intention.

The CHAIRMAN: What the hon. mem-
ber desires is that draft regulations should
be made available and objections lodged be-
fore the regulations are gazetted.

Hon. BE. M. HEENAX : T suggest that the
precantion proposed hy Mr. Nicholson
means carrying precantion altogether be-
yond reason. The Chief Inspeetor of Fae-
tories, in speaking of the proposals in the
clanse, gave the following evidence before
the select committee:—

Under these proposals the manufacturers
and others will be given an opportunity to
objeet to any or all of the proposed repula-

tions. The objections will be investigated, and
if necessary the Minister shall order an in-
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quiry to be hell by a competeat person. Any
special regulations which it has been found
necessary to promulgate will be carefully con-
sidered before being given effect to. It is con-
sidered necessary to provide for certain dan-
gereus industries and processes. The Solicitor
General has given an opinion with regard to
certain proposed regulations dealing with elee-
tric are welding, which is recognised as a dan-
gerous process.

That will be the position existing if the
clause is passed as printed.

The CHIEF SECRETARY: Proposed
regulations will affect special industries of
a dangerous character, They may affect only
one individual factory wsed for the manu-
facture of something of a highly dangerous
character from more points of view than
one. Electric are welding might be affected.
Again, spray painting is highly dangerous.
Dangerous also are industries in which
chemicals are used to a great extent. The
provision in the Bill whereby the Minister
is empowered to refer the matter to a com-
petent person or persons to conduct an in-
quiry if the occupier of the factory objects
to a proposed regulation is a far more prae-
tical method than that of giving a right of
appeal to a magistrate who cannot be ex-
pected to have a knowledge of such things.
In the Old Country numerous regulations
have been gazetted from time to time under
the corresponding clause, covering a variety
of industries. In this State g regulation
might affect only one factory dealing with a
particular commodity. On the other hand,
a regulation may affect an industry in which
several factories are engaged.  The right
way is to let people having 2 proper know-
ledge of the industry be the people o deter-
mine, after inquiry, whether regulations de-
sired by the department are reasonable or
not. The claose is lengthy and, in order to
obtain an understanding of how it will
operate, should be read in its euntirety. A
magistrate should not be required to deter-
mine questions of an industrial character.

Hon, W, J. MANN: One of the chief ob-
jeetions to the clause is that the appeal from
the Minister's decision would be fo the Min-
ister himself. The preferable course wonld
be to revert to Section 21 of the Act insofar
as it provides that an appeal may be made
to a resident magistrate. A Minister is
hardly likely to reverse his own decision nn-
less extraordinarily strong evidence is
adduced. A manufacturer would be much
better satisfied if the appeal were to some
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other person or tribunal. There is no desire
to insist that men shall work in dangerous
avoeations without adequate safeguards.
The CHIEF SECRETARY: I refer Mr.
Mann to Subelause 5, which provides—
Where the Minister does not amend or with-
draw any draft regulations to which any objec-
tion has heen made, then (unless the objection
either j3 withdrawn or appears to bhim to be
frivolous), he shall—
—not “may’—

before recommending the Governor to make the
regulations direet an inquiry to be held in the
manner hereinafter provided.
The manner js as follows :—

When so required by Subsection 5 of Section
62A of this Aect the Minister shall appoint a
competent person to held an imquiry with re-
gard to the draft regulations and to report to
him thercon. The witnesses on the inquiry
may, if the person helding it thinks fit, be ex-
amined on oath. The regulations made under
the foregoing provigions may be made to apply
to all the factories in which the manufacture,
plant, proeess or deseription of manual labour,
certified to be dangerous, is used (whether ex-
isting at the time when the regnlations are
made or afterwards established), or to anmy
specificd class of sneh factories. They may
provide for the exemption of any specified
class of factovies, eitlier absolutely or subject
to conditions.

What could be fairer than that? The
Minister in the first place is advised by the
department. He does not do these things
of his own knowledge. Eventually he
agrees to the draft regulations submitted to
him. The Bill says that these regulations
shall be submitted to the employers con-
cerned, who shall have the right to object
provided their objection is lodged within 2
certain time. If that objection is not con-
sidered frivolous by the Minister he shall
order an inguiry by a competent person.
Hon, W. J. Maun: His own nominee.
The CHIEF SECRETARY : Undoubtedly
it would be his own nominee but surely the
hon. member's experience of the working of
Acts of this kind under which the Minister
is given power fo do this kind of thing
should be such as to enahle him to realise
that the Minister not having a knowledge
of the subject will appoint some person with
knowledge. The alternative is to say that
a magistrate who possibly has had no indus-
trial experience whatever should be the man
to determine whether the objection raised is
a valid one and whether the Minister should
or should not proceed with the regulations.
There is 3 safeguard for factory occupiers
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in that when the regulations come before
Parliament Parliament has the right to dis
allow them. The Bill contains sufficient
safeguards and it is a more logieal proce-
dure to adopt the eourse provided in the Bill
than to leave the matter to magistrates who,
in ninety-nine cases out of a hundred, have
no knowledge of the subject. From time to
time there are started in this State new in-
dustries which have been shown to be dange-
rous elsewhere, and it is only right that we
should have a provision to deal with mat-
ters of that kind. I agree with the select
committee that the appointment of a magis-
trate to determine whether an objection to a
regulation is valid or not is one way of
dealing with the guestion. The select com-
mittee does not desire that there should be
no provision at all, but considers that its
idea is better than that in the Bill. T hope,
however, that members will agree to the
Clause as i stands. I have asked the Crown
Law Department to draft a provision that
will meet the proposal of the select com-
mittee.

Hon. J. NICHOLSON: The select eom-
mittee had no desire to place the Govern
ment in an awkward position in regard to
this matter. Probably the better course
might be to pass the clause as it is and, if it
is considered desirable by any hon. member,
it might later be recommitted and the sug-
gestion of the Crown Law Department exam-
ined.

The CHAIRMAN: If recommendations
(4}, (5) and (6) are not imvelved in the
consideration of recommendation (3), I
would suggest that those recommendations
he dealt with and (3) could be considered
on the recommittal of the clause.

Hon. J. NTCHOLSON : T move—

That proposed new Section 62D be struck
out,

The CHIEF SECRETARY: I am afraid
the hon. member is making the position
much worse; not under any consideration
could I agree to that proposal. That is the
vital part of the clause. If is essentinl that
the department shounld be able to make regu-
lations dealing with the matters referred to
in proposed new section 62D. Otherwise
we might just as well do without the clause
altogether. T soggest that in view of the
position we have reached, recommendations
(3) and (6) might be dealt with, leaving
the halance of the recommendations to be
dealt with on the recommittal of the elanse.
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Hon. J. NICHOLSON: The proposed
new section 62D seems vital, because it is
a proposal to give the Minister power to
make regulations to “prohibit the employ-
ment of or modify or limit the period of em-
ployment of all persons or any class of per-
sons in any manufacture, plant, process or
deseription of manual labour certified to be
dangerous,” whereas the previous part of
the clause deals with the proeess.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. J. NICHOLSON : Proposed Section
62A provides that the Governor may make
such regulations as are necessary to meet
dangerous eonditions or conditions injurious
to health. But this proposed Scetion 62T}
provides for the making of regulations to
prohibit the employment or to limit or
modify the period of employment of all
persens in any manufacture, plant, process
ot deseription of manunal labour certified to
be dangerous; to prohibit or limit the use of
any material or process or to modify or ex-
tend any special reguiations for any elass of
factory contained in this Aet. That is a
wide and far-reaching provision, and we do
not know where it is going to extend,

The CHAIRMAN : It only amplifies 62A.

Hon. J. NICHOLSOX : No, it goes much
further, We =hould limit the regnlations to
what ts set ont in the earlier part of the
elause, not bring in an all-absorbing provi-
sion. This proposed Section 62D is per-
fectly dangerouns, so the seleet eommittee
decided it should be struck out.

The CHIEF SECRETARY: The pro-
posed subsection is perbaps the most im-
portant part of the whole clause. I am
advised that unless we have such a provision,
regulations that may be made under pro-
posed Section 62A may be completely in-
effectnal. It is admitted that these regnia-
tions, if made, will he pretty drastie in their
effect in certain cases. On the other hand,
no regulation of this kind will be made un-
less, in order to be effective, it be necessarily
drastie. There are ample safeguards against
this provision being used in a way in which
it should not be used. Under the Bill there
is provision for an inquiry to he made by a
competent person, and under the amendment
that has been postponed there is provision
for an appeal to a magistrate. Then, of
course, there is always anm appeal to this
House when the regulations are tabled. So
I cannot see any harm whatever in our hav-
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ing this proposed Section 621D). One can rest
assured that if any person is dissatisfied
after the bearing of his appeal against &
proposed regulation, he will be able to get
some member of the House to take up his
ease in this Chamber.

Hon. E. H. Angelo: Parliament may not
be sitting at the time.

The CHIEF SECRETARY: I can assure
members that no regulation will he made
without due investigation of the facts.

Hon, J. Nicholson: Strike out paragraph
(c) of 62D,

The CHIEY SECRETARY : Why? Surely
we shonld give the right to amend or
modify a regulation if the department thinks
that regulation too stringent. If it be neces-
sary to have regulations at all, surely there
should be power to modify them if neces-
sary.

Amendment (to delete proposed new Sub-
seetion 62D) put arnd a division called for.

The CHAIRMAN: Before appointing
tellers, I give my vote with the Noes.

Division resulted as follows:—

Ayes . 16
Noes 8
Majority for .. 8
AYES,
Hon, E. H. Angelo Hon, J. M, Macfarlane
Hon. C. F, Baxter Han, W. J. Maun
Hon. L. B. Bolton Hon. 4. Milen
Hon. I.. Craig Hon. J. N:chnlmn
Hon. C. Q. Elllotl'. Heon. H. V. Plesss
Hon. J, T, Franklia Hon. H. 'I‘ueke
Hon. BE. H. H. Hall Hon, C. Wlltenaom
Haa. ¥V, Hameraley Hon. H, El "W, Parker
(Teller.)
Nozs. |
Hon. J. Cornell Hon. E, M. Heenan
Hon. J. M. Drew Hon. W. H. Kitson
Hoa. G, Frasger Hon. T. Moore
Hon. BE. H, Gray Hnn. H. Seddon

(Teller.)
PATE_

[ No,
Hon. A. M. Clydesdale
Amendment thus passed.

Hon. J. NICHOLSON: In saccordance
with the recommendations of the select com-
mittee, T move—

That in line 5 of proposed new Section 62E

‘“fifty’’ be struck out and '‘twenty’’ inserted

in lien; also that in line 7 “‘five’’ be struck

out and ‘‘two?’’ imserted in lieu.

The CHIEF SECRETARY: 1 strongly
oppose the amendment, mainly beeause of
the vote that was taken on the previous
amendment. The Committee has decided

AYE.
Hon., A. Thomzon
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that the department shall not have the
right to make regulations to prohibit em-
ployment in cases where it is satisfied that
such employment is dungerous fo health
and life. YWe are now asked to agree to a
modification of the penalties where the
regulations ure not carried out hy the fae-
tory oecupier. Unless the penalty is made
sufficiently severe, the occupier will say,
Tt is worth £2 to me to defy the regula-
tions for a certain period.’”” The factory,
on the other hand, may be dangerous for
those who are employed in it.

Hon, L. Craig: Surely no one would do
that.

The CHIEF SECRETARY: The hon.
member cannot be well acquainted with in-
dustrial eonditions. Apparently the Com-
mittee does not want to be too hard on the
employers.

Hon. L. B. Bolton: We should not be too
hard.

The CHIETFT SECRETARY: We cannot
be hard enough in cases of this sort.
People should not be allowed to ineur risks
of this kind merely for the lack of the
aecessary regulations to safeguard their
interests. The penalties contained in the
amendment would not meet the case at
all.

Hon, .J. NICHOLSON: Proposed new
Section G62A is wide enough to cover all
the regnlations referred to by the Chief
Seeretary. If employment is dangerous to
life or limh the Minister may pass any
regulation that he thinks will meet the
case. No one wants people to do anything
that will be dangerous to them., The select
eommittee considered that the penalties
provided in the ¢lause were too severe, and
accordingly recommended this reduction.

Hon. H. 8. W, PARKER: Under the Act
the minimum penalty is 10s. I see no rea-
son why there ghould mot be a severq
penalty for severe breaches of the Act. We
ean frust omr magistrates not to make the
penalty ont of tune with the offence,

Hon. J. Nicholson: The 10s. minimum
goes bv the board.

Amendment put and negatived.

Hon. .J. NICHOLSON : I move an amend-
ment—

That in linc 7 of Subsection 2 of proposed
Section 62E ‘‘ten’’ be struck out and the word
“ftwo ! insorted in lieu,
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The CHIEF SECRETARY: The samse
arguments apply here as applied to the
last amendment. The penalty of £10 is
provided to meet the case unless the oceun-
pier can prove that he has taken all means
possible to enforce the regulations.

Amendment put, and a division taken
with the following result:—

Ayes
Noes

Majority for

L] [ o
I W o e

Avrna,

Hon, C. F. Baxter Hon, W.J. Mann
Hon. L. B. Bolton Hon. G. W. Miles
Hon. L. Craig Hon. J. Nicholson
Hon. E. H, H. Hall Hon. H. V. Please
Hon. V, Hamersley Hon, H. Tuckey
Hon. J. M, Maciarlane Hon, C. H. Wittenoom
({Teller.)
NoO=s.
Hon. B, H, Angelo Hon. T. Moore
Hon,J. M. Drew Houn. H, B, W. Parker
Hon, ©. H. Gray Hoa. H. SBeddon
Hon. E, M. Heenan Hon. G. Fraser
Hon, W. H. Kltzon (Teller.)
PAIE.

AYE. No.
Hon. A. Thomson Hon. A. M. Clydesdale
Amendment thus passed.

Hon. J. NICHOLSON: I move an amend-
ment—

That in lines 8 and 9 of proposed Subasec-

tion 2 the words ‘‘and to the best of his power
enforcing?’ be struck out.
The owner of premises cannot do more than
he is enabled to do in the carrying on of
his business, and he would naturally he
eager to see that his business was carried
on properly.

The CHIEF SECRETARY: Having de-
cided to minimise the penalty to be imposed
on the occupier of a factory, we now say
that all we will call upon the cccupier to do
ig to establish the faet that he has displayed
the regulations that have been made, We
are not calling upon him to take any steps
to see that the regulations are enforced he-
yvond the mere posting up of the regulations.
Apparently we are to have regard for the
monetary penalty to be imposed on the em-
ployer and, in effect, are to have no regard
for the other fellow. That is the only infer-
ence to be drawn.

Hon. J. Nicholson: No.

Hon. E. M. HEENAN: Instances were
mentioned to the select committee of masks
or guards being provided for the workers
in order to protect their eyes and faces when
oxy-welding and arc welding. The onus is
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placed on the employer to see that the men
wear those protectors. Surely he should be
required to enforece the provisions of the
Act; otherwise, baving drawn attention to
the regulations, his responsibility would end
there.

Hon. L. Craig: What if the men will not
use the protectors?

Hon. E. M. HEENAXN: If an inspector
should find men at work and not using the
protertors, the employer would be absolved
from responsibility if he had published the
regulations in his faetory, had instrueted
his men to use them, and had domne all in
his power to see that they used them.

Hon. L. Craig: Surely if the employer
provided the apparatus, that should be suffi-
cient to fulfil the obligation upon him.

Hon. J. M. Macfarlane: And if he
directed grown men to use them.

Hon. C. F. BAXTER: I cannot accept
Mr. Hecnan’s construetion, because who is
to determine the construction to be placed
on the words “to the best of his power”?
At the same time, T do not think the amend-
ment is altogether satisfactory because 1
think the two words “and’” and “enforeing”
should be left in the smbelanse so that it
wonld provide that the oceupier of the fac-
tory should be liable to the pemalty “unless
he proves thai he has taken all reasonable
means by publishing and enforeing the regu-
lations to prevent the contravention er nou-
eompliance.”

Hon. H. SEDDON: Probably the claunse
would be more effective if it were amended
to read similarly fo a ecorresponding provi-
sion in the Mines Regulation Aect, under
which responsibility is placed on both the
employer and the employee.

The CHIEF SECRETARY: If Mr. Sed-
don reads the first few words of proposed
Subsection 2 he will see that it refers to
“any person other than an occupier,” whieh
will cover employees. If the amendment be
agreed to, it will mean that all that is neces-
sary will be for the employer to post on the
walls of his faclory a copy of the regula-
tions, and it will not matter how long that
copyv has remained there, or how illegible it
may have become.

Hon. L. Craig: But he will have to pro-
vide the equipment.

The CHIEF SECRETARY: In 99 cases
ont of a hundred that will be so, and in their
own interests the employees should he pre-
pared to use that apparatus.
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Hon. L. B. BOLTON: I am interested in
the clanse from the practical standpoint. In
factories similar to my own, it is necessary
for employers to provide respirators in the
dueo and spraying rooms. It is only with
the greatest difficulty in the world that the
employees van be made to use them, hecause
they do not like them. How would members
like to work with respirators on throughout
o hot day? Although the employees know
it is necessary for them to use the apparatus,
they fail to do so. I know of instances in
which both employers and employees have
been fined because the men had not nade
use of the respirators or masks. One of the
most dangerous, althongh quite innecent-
looking, machines in many factories is the
emery grinder. Goggles are provided to pro-
teet the eyes of men who use those grinders.
Not only have I notices posted on the wall,
but over each emery wheel I bave a notice
in my faetory setting out that any
man failing to use the goggies will
be liable to instant dismissal. If I
carricd. out that threat, I would have
to =ack half the men in my factory.
Where does the employer’s liability end?
He uses every possible means to protect the
men by providing goggles, Tespirators or
other apparatus, and does his best to see
that the men use them. It is utterly impos-
sible for the emplover always to be standing
over his employees to see that they use them.

Hon. J. M. MACFARLANE: I support,
the amendment and the attitude adopted by
Mr. Bolton. The clause as it stands repre-
sents an imposition that should not be placed
upon the employer. An employer provides
the necessary equipment for the protection
of the workman and when the inspector
comes along he notices that the equipment
is not being used and so the men are break-
ing the law. That, however, is not the fault
of the employer. I was at certain works
yesterday where men were spraying., The
equipment was there and I said to one man,
“You are a lad man because you are break-
ing the law; why are you not using the res-
pirator?” His answer was that is was agony
to wear it. The employer has his own work
to do; he eannot be wandering about the
whole time to see whether the employees are
wearing the protective equipment provided
for them. It is wrong that the employer
should be fined £10 as against the employee's
£2. The emplover deserves sympathy, not
punishment.
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Hon. H. V. PIESSE: In the industry
with which I am connected, the manufacture
of aerated waters, masks, gloves and other
media for the protection of the men engaged
there are provided; but I have only to walk
through the factory to notice how seldom the
equipment is used. Are we to be forced to
see that the protectors are used by the em-
ployees? We provide the conveniences, but
I do not sce why we should be brought to
book if the employees refuse to use them.

The CHIEF SECRETARY: All the ar-
guments are in favour of the retention of the
words. I cannot admit it is sufficient to
have the regulations published in the fac-
tory. They might remain there for ten years
and no one would know what they were
about. If what Mr. Bolton states is a fact,
and I believe it is, and if the experience of
Mr. Piesse iz also correct, and I believe if
is, there should be no difficulty in showing
that both those membera have taken all steps
possible to endeavour to enforce the regu-
lations. Consequently they wonld have no-
thing to fear. We bave to protect the men
against themselves and the employer ecan
reasonably be expected to take whatever
Bteps are open to him to have the regulations
enforeed.

Hon. L. B. Bolton: They do.

The CHIEF SECRETARY: Then they
have nothing to fear. But in some cases the
employers are careless or deliberately refuse
‘to do what the regulations provide.

Hon. J. M. Maefarlane: I do not believe
that.

The CHIEF SECRETARY : This particu-
lar regulation has been in the English Fac-
tories and Shops Act for 36 years, and it
surprises me to find that to-day objections
are raised to it.

Hon. H. 8. W. PARKER: The clause is
quite reasonable. I have had some experi-
ence in dealing with this particular Aet and
places are not unknown where oceupiers
of faetories provide all the necessary equip-
ment, while notices were displayed for the
benefit of the inspectors. I am not suggest-
ing that all employers are of that type, bui
unfortunately we have to legislate not for
the good employer but for the bad.

Hon. J. NICHOLSON: The experiences
that have been detailed by members are just
in accordanee with certain experiences given
to the commitiee. It was found that whilst
employers sought to provide everything for
the safety of the employees, the safeguards
were not being used. The words “to the best
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of his power, enforcing” meant that a man
would require 1o stand there and give diree-
tions and watch that regulations were being
carried out. OFf course he had no power to
fix the gear on a man,

Hon, H, SEDDOXN: Perhaps the difficulty
might be overcome by substituting the words
“hy all reasonable means.”

The CHAIRMAN:; The words are already
there.

Hon. L. B. BOLTON: I move—

That the amendment he amended by striking
out the words ‘‘and’’ and ‘‘enforecing.’’

Hon. E. M. HEENAN: The words “all
rezsonable means by publishing” must he
read in conjunction with the sueeeeding
words.

Amendment on
passed.

Amendment, as amended, put and passed;
the clause as amended agreed to.

Clause 29—Amendment of Section 65:

Hon. J. NICHOLSON: The select com-
mittee recommends that this clause be de-
leted.

The CHIEF SECRETARY: The object
of the clause is to provide that the condition
relating to persons sleeping in a factory
shall apply to any shop or warehouse, Many
establishments might not be affocted, but
instances have been reported of shopkeepers,
mainly foreigners, sleeping under the
counters of their shops,

Hon. L. Craig: Could that not be dealt
with under the Health Act?

The CHIEF SECRETARY: Apparently
not. The help of the Factories Department
has been sought by local authorities, but as
Section 65 applies only to factories, no
assistance could be rendered. If it is un-
desirable that such a thing should happen
in a faetory, it is egually undesirable in a
shop or warehouse.

Hon. E. H. Angelo: What about a night
watchman ¢

The CHIEF SECRETARY:
not be affected.

Hono. J. Nicholson: If he slept on the
premises he wonld be.

The CHIEF SECRETARY: What would
a night watchman be deoing asleep? Under
the Aet a sleeping place has to be separated
from the factory by a partition extending
from floor to ceiling.

Hon. J. M. MACFARLANE: What ap-
plies to a factory should apply to a shop or
warehouse, but might not the application of

amendment put  and

He would
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the provision to shops and warehouses in-
fliet a hardship in some cases? A man last
week sought permission to steep on premises
because he was engaged on work that re-
quired him to get an carly start next day.

Hon. L. CRAIG: The select committee
has given no reasor for siriking out the
clause.  If foreigners are sleeping under
counters of shops, especially shops offering
foodstuffs for sale, it is certainly an un-
desirable state of affairs.

Hon. L. B. BOLTON: I think the provi-
sion should apply to a shop more so than
to a factory. Why should a factory with
a roof 28f{. high have to provide a partition
from floor to ceiling if a sleeping place were
required? One would not mind s reasonable
partition of 10 or 12 feet.

The Chief Secretary: That is the law
now.

Hou. L. B. BOLTON: I do not agree with
the law.

Clause put and passed,

Clause 30—Amendment of Section 66:

Hen. J. NICHOLSON: The seleet com-
mittoe recommends that this matier be left
to the determination of the Arbitration
Court and suggests the deletion of the clause.

The CHIEF SECRETARY : At present it
is necessary to provide a lunch room for
women and boys. Is it not as reasonable to
provide a lunch room for men? Some fac-
tory work involves dirty processes, and
adult male employees have to take their
meals where they can. Ii wonld be just as
easy to provide a lunch room for the whole
of the employees as for women and boys
only.

Clause put and passed,

Clause 31—Amendment of Section 67 of
the principal Act:

Hon. J. NICHOLSON: The position is
the same here and there is the same vecom-
mendation, The clause relates to the provi-
sion of dressing rooms for men as well as
dressing rooms for women and boys. The
matter ought to be part of the conditions
laid down by the Arbitration Court.

The CHIEF SECRETARY: Some
awards do include a provision dealing with
change or dressing rooms, but not all awards
do so. If in the opinion of the Chief In-
spector of Factories such rooms are desir-
able for all employees, that should be suffi-
cient. On this subject I can speak Irom
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personal experience going back over many
years. At that time I was in charge of a
fairly large establishment, and one of the
first things I endeavoured to get my employ-
ers to introduce was a change room for
women. That worked so successfully that
eventually I succeeded in getting a change
room for men as well. I believe the inno-
vation set a standard in that partieular in-
dustry in every part of the world where the
industry operates. Change rooms are parti-
cularly necessary where clothing is liable to
be affected by the fumes, sometimes unplea-
sant, arising in the faclory. In such cases
workers should be able to effect 2 shange of
clothing before leaving the factory. Again,
some workers are engaged in processes
which cause their clothing to become dirty,
though not offensively so; and it is desirable
that they should change before leaving the
factory and thus be enabled to walk abroad
in a respectable manner. If the provision is
desirable for women and boys, it iz desir-
able for all employees. Moreover, there are
factories in which change or dressing rooms
are desirable but which are not governed by
any award.

Hon. W. J. MANN: The Committee is
gradually usurping the functions of the
Arbitration Court. If ever there was a
matter which should be left to the disere-
tion of that court, this is one. Employers
are being asked to provide meal rooms, and
change rooms for women, and change
rooms for men. Presently it will be a gues-
tion whether in the factory building there
is space for the factory itself.

Clause put, and a division called for.

The CHAIRMAN: Before tellers are
appointed I give my casting vote with the
ayes. -

Division resulted as follows:—

Ayes .. - - .. 13
Noes .. .. .. _9_
Majority for .. . 4
AYeB.
Hon. E. H. Angelo Hon. £. M. Hesnan
Hon. L. B, Bolton Hon, W. H. Kitson
Hon. J. Cornell Hoo. T. Moore
Hon, J. M, Drew Hon. H. V, Piesse
Hon. J. T. Franklin Hon, H. Seddon
Hon. G. Frager Hon. G. B, Wood
Hon. E. H, Gray (Teller.)
Nogs.
Hon. I.. Crale Hon, H. 8. W, Parker
Hoa. J. M. Macfarlane | Hoon. H. Tuckey .
Hon, W. J. Maun Hon. C. H. Wittenoom
Hon. Q. W, Miles Hon. V. Hamersley
Hon. J. Nirholson

(Teller.)
Clause thns passed.
Clauses 32, 33, 34—agreed fo.
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Clause 35—Repeal of Section 94 of the
principal Act and insertion of new section:

Hon, J. NXICHOLSON: As regards the
stamping of furniture there is a diffieulty
in the case of secondhand furniture, which
may never have been stamped by the mak-
ers and which therefore should be exempted
from the operation of the proposed new
section. I move an amendment—

That in the proposed section after **furni-
ture’’ the words ‘' other than second-hand tur-
niture’’ be inserted.

The Chief Secretary: Can one define
‘*secondhand furniture’’?

Ifon. J. NICHOLSOXN: A definition
might be inecluded later in the definition
clause.

The CHIEF SECRETARY: I raise no
serious objection to the proposal, but a
definition of ‘‘secondhand furniture’’ is
necessary.

On motion by the Chief Secretary fur-
ther consideration of the clause postponed.

Clause 36—Amendment of Section 97 of
the prineipal Act:

- Hon. J. Nicholson: The seleet commit-
fee recommended that paragraph {(b) be ac-
cepted, but that paragraph (a) be deleted.
I therefore move an amendment—

That paragraph (a) be struck out.

The CHIEF SECRETARY: The select
commiltee has not given any reason for dis-
agreeing with the clause, [ have been ad-
vised that it is difficult to enforce Section 97
at the present time. The presence of the
word “knowingly” has rendered it almost
impossible to secure convietions against per-
sons having in their possession and exposed
for sale furniture not stamped as required.
The department has had experience of
stamps beineg wiifully removed in order that
customers might not know where the furni-
ture was manufluactnrel In  that way un-
stamped forniture has been passed off as
having been manufarctured in places other
than where it was actwally made. It has
heen a defence for the vendor of fhat fur-
niture to say that he did not know the furni-
ture was unstamped.

Hon. J. NICHOLSON: By striking out
the word “knowingly” any man who hap-
pens to have in his possession or on his
premises any unstamped furniture for sale
will be rendered liable to prosecution,
whether he knew or not.

[COUNCIL..]

Hon. E. M. HEENAN: The word “know-
ingly” should be deleted because experience
bas diselosed that it is almost impossible io
obtain a conviction at present. As the see-
tion is worded, the onus is on the inspector
prosecuting to prove what was in the man’s
mind, whereas if the furniture has to be
stamped and prima facie it is unlawful o
offer it for sale unstamped, then if the man
has some good reason for not knowing that
the furniture is not stamped, it should Le a
simple matter to satisfy the inspector or
the court.

Hon. W. J. MANX: It is possible for a
person with a furniture shop to receive a
consigniment of goeds and have it placed in
his establishmeni. Then hefore he has had a
chance to examine it the inspector finds ount
it is not stamped. All the explanations in
the world would not save him from prose-
cation, because the clause definitely says
that he would be committing an offence
against the Aet if he offered or exposed for
sale or had in his possession for sale un-
stamped furniture. A man should not he
liable for having unwittingly committed an
offence.

The CHIEF SECRETARY: There have
heen eases where furniture has heen made
outside Ausiralia and should have been
stamped “Asiatic labom™ but that stamp
has been removed and the furniture disposed
of, the purchaser not knowing where it was
made. Tt is possible in that way to per-
suade n purchaser that goods have heen
made locally. Tt has frequently happened,
too, that the manufacturer of furniture has
not been prepared to stamp it as having
heen manufactured in his factory. I do not
know why, unless it be that it is not up to
standard, It is only right that we should
have a reasonable chance of bringing to
hook a man who is doing what he shonld not
do.

Amendment pat and negatived.

Clause put and passed.

(Clause 37—Repeal of Section 100 of the
prineipal Aet and insertion of new section:

Hon. J. NICHOLSON: This clanse is
closely related to the mnext succeeding
clause. Could we not discuss them together?

The CHAIRMAXN: Very well.

Hon. J. XICHOLSOXN: The one clause is
dependent on the other. The seleet com-
mittee recommends the deletion of Clause
37. As to Clanse 38, considerable evidence
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was tendered showing that there is a de-
¢ided opposition in the majority of eentres
to the Saturday closing, and the select
committee after due consideration recom-
wended the deletion of this c¢lause also.
Briefly, the contention is that Saturday is
regarded in country cenires as a most
suitable day for farmers to meet in the
local fown and do their shopping. In the
maiority of cases it is the wish of people
in country distriets to retain their Satur-
day night shopping. Witnesses from sea-
side resorts particularly stressed this. They
wanted it very definitely. On the other
hand, some country centres do nof want the
Saturday afternoon and evening shopping,
but they were absolutely in the minority.

The CHIEF SECRETARY: This is
reslly a question of policy for the Govern-
ment. We believe that Satorday should
%n the universal half-holiday.

Hon. J. Nicholson: We had to consider
the views expressed by our witnesses

The CHIEF SECRETARY: I am not
complaining about that. I believe that the
evidence clicited supports your contention.
The hon. member suggests that the great
body of opinion is that Saturday half holi-
day is not required, that the half holiday
should be observed on some other day. That
is hardly borne out by the facts of the case,
As T said on the second reading, there are
111 shopping districts in the State, and of
those, Saturday is the chosen half holiday
in 64 distriets at present.

Hon. L. Craig: How many of those are
purely agricultural districts?

The CHIEF SECRETARY : 1T cannot say
definitely, but 41 districts have the Wed-
nesday half holiday, four have the Thurs.-
day half holiday, one has the Friday half
holiday and another has the Tuesday. Se
it can hardly be true to say thai the great
majority of people in the couniry think the
shops should remain open on the Saturday
afternoon. 1 have here a list which indi-
cates where the Saturday half holiday is
observed at present. It is remarkable what
a number of country distriets have Satur-
dlay as the half holiday.

Hon. L. Craig: They may be large cen-
tres, such as Northam.

{Hon. G. Fraser toak the Chair.]
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The CHIEF SECRETARY: I am resist-
ing the statement that the great body of
country people want Saturday shopping.

Hon, V, Hamersley; Why take away the
local option on the subject?

The CHIEF SECRETARY: Most of the
64 distriets that bave the Saturday half
holiday are country districts. |\ The late
shopping night is observed on the Satur-
day in 41 distriets, on the Friday in 63
distriets, on the Thursday night in four
districts and in three distriets the night
shopping has been abolished. So there is a
very good argpaent in favour of having
the universal half holiday on the Satur.
day when we find that more than 50 per
eent. of the shopping distriets already have
their half holiday on that day. The time
has arrived when we should make it apply
right through the State. The select com-
mittee desired that these two clauvses
should be deleted. If that be done it will
consequentially affest a number of other
clauses.

Hon. W. J. MANN: Although there is a
difference of opinion as to which is the
most suitable day for the half-holiday, the
select commitiee found that in country dis-
tricts there is an insistent demand for the
continnation of the present arrangement.
Wa shounld respect the rights of people
who want the half holiday fo snit their
loeal conditions. The people should be al-
lowed to select the half holiday that suits
them best.

Clause put and negatived.
Clause 38 put and negatived.

Clause 39—Amendment of Section 103 of
the prineipal Aet:

The CHIEF SECRETARY: The selecs
committee recommended that this elanse also
should he deleted. Dealing with Clause 38
the seleet committee said—

The attention of the committee was drawn
by somc witnesses to the provisions of Sub-
section 3 of Section 106 of the Act, and the
question required to be submitted at the poll.
Thia limita the elector to vote on the question
of closing shops at 1 o’cloeck on Wednesdays,
and it is deemed inadequate to meet the needs
of some districts, and the attention of the
Government iz directed to the position.

The Committee has directed the attention
of the Government fo this matter, but I
should have thought that the select commit-
tee, by amending Clause 39 wounld have pro-
vided that the people in country distriets
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would get whai they desire. However, the
select committee left it to the Government
to do what is necessary. People who desire
a half holiday on some day other than Wed-
nesday, should have opportuunity to deter-
mine it.

Hon, J. Xicholson:
under Clause 41.

The CHIEF SECRETARY : If this clause
is deleted something else must be substituted
for it. If we ave going to take any notice of
the evidenee given to the selevt committee
we must provide for giving the people an
opportunity to say on which day they do
want the half-holiday. Probably when we
reach Clause 41 we may be able to overcome
the difficulty.

Clause put and negatived.
Clause 40—agreed to.

Clause 41—Repeal of Section 106 of the
prinecipal Act:

Hon. J. NICHOLSON: The recommen-
dation of the select committee is that this
clause should be struck out, I do not know
whether it is considered by the Government
that the public should have an opportunity
to vote for that day in the week on ‘which
they require to have the half-holiday.

Hon. W. J. MANN: That diffiealty might
be overcome by providing that at the poll
the people may vote for a half-hohiday on
any day other than a Sunday.

Hon. J. NICHOLSOXN : If the Chief Sec-
retary thinks that an amendment should be
drafted to meet the sifuation the clause can
be reconsidered on recommittal of the Bill.

The CHIEF SECRETARY: Again the
select committee throws upon the Govera-
ment the onus of providing a solutdon that
will meet with the approval of members. I
have no objection to an amendment being
drafted that will give people at the poll the
opportunity of saying which day they prefer
for the half-holiday.

Clause put and negatived.

Clause 42—pat and negatived.

Clause 43—Amendment of Section 108 of
the principal Act:

Hon. J. NICHOLSON : I move an amend-
ment—

That all the words after ‘‘hereby’’ in line
2 be struck out, and the following inserted in
Lieu:—**The closing time for all shops men-
tioned in Part T. of the Fourth Schedule ex-
cept confectiouers, vegetable, fruit, and milk
shops, shalt be not luter than eight o’clock in the
evening of every day except Suturday, and the
week days next preceding Christmas Day, New

That really arises

{COUNCIL.)

Year's Day, and Goed Friday, and every such
shop except bakers’ shops and shops as herein-
before mentioned, shall be kept closed until six
o'clock in the morning of the next following
day, or such earlier hour in the morning of thke
next following day as may from time to time
he fixed by proclammation: Provided that in the
case of bakers’ shops the same shall be kept
closed during each Sunday and also until the
spid hour of six o’clock in the morning of each
day from Monday te Friday inclusive, and un-
til the hour of five o’clock in the morning of
cach Saturday or such earlier hour on such re-
spective days as may he fixed by proelamation.

The closing time on Saturday and the week
days next preceding Christmas Day, New
Yeur’s Day, and Good Friday shall be not later
than ten o’clock at night.

The vlosing time for confectioners, vege-
tables, fruit, and milk shops shall be not later
than eleven o'cloeck in the evening of every
day, and cvery such shop shall be kept closed
until six o’clock in the morning of the mext
following day, or such earlier hour in the morn-
ing of the next following day as may from
time to time bhe fixed by proclamation: Pro-
vided that railway Dookstalls and newsagents’
shops in the vieinity of country statioms may
open for cne half-hour before and after the
arrival of a mail train.

Under the award a baker can start out with
his eaxt af 6 aum, but under the Bill his
cart would be reganded as a shep, and he
could nct start selling bread until 7 am.
The proposal confained in the Bill will be
very inconvenient for the publie, henee the
amendment I have moved. The clause pro-
posed by the select committee will get over
the difficulty with regard to sale of bread
at bakers’ shops on Sundays,

The CHIEF SECRETARY: I de¢ not
want members to reeord a vote on this im-
portant elaunse without wnderstanding what
it means. Myr. Nicholson has not sufficiently
stressed the position with regard to the total
prohibition of the sale of bread on Sunday.
If his proposed amendment be agreed to, no
one will be able io purchasce a loaf of bread
in any shop on a Sunday.

Hon. J. Nicholson: I referred only to
bakers’ shops.

The CHIEF SECRETARY: If the
amendment be agreed to, any shop where
bread is sold will be a shop within the mean-
ing of this legislation and the sale of hread
will be prohibited.

Hon. J. XNicholson: Nobody desires that.

The CHIEF SECRETARY : That is what
the amendment means, If it is not intended
to mean that, where are we getting to? If
the intention is as Mr. Nicholson indicates,
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then the amendment does not mean that and
the position shonld be clarified.

Hon. J. Nicholson: If you postpone the
clanse, I will diseuss the maitter with the
Crown Law authorities.

The CHIEF SECRETARY: I atiempted
to draft an amendment but found it most
difficult. The matter is of snch importance
that, in view of the snggestion by Mr. Nichol-
son that he should discuss the matter with
the Crown Law authorities, T will provide
him with that opportunity.

On motion by the Chief Secretary, fur-
ther consideration of the clause postponed.

Clanse 44—New section, butchers’ shops:

Hon. J. NICHOLSON: The select com-
nrittee considered the clause unnecessary and
it should be deieted.

The CHIEF SECRETARY: The clause
deals not only with the hours of trading for
hutchers’ shops but also with holidays. I
veferred exhaustively to this question dur-
ing the second reading debate and stressed
the necessity for the ineclusion of the clause
in the Bill,

Hon. H. S. W, PARKER: Can there be
such g thing as a buteher’s shop, in view of
the definition of a “factory® A place
where goods are prepared for sale and in
which four or more persons are employed
is a factory.

The CHIEF SECRETARY: Butchers
shops are not mentioned in the Fourth Sche-
dule and therefore are subject to the appli-
eation of Section 102 of the Act.

Hon. H. 8. W. Parker: But can there be
such a thing as a huteher’s shop? Does it
not necessarily become a factory in view of
the definition?

The CHIEF SECRETARY: A shop is a
place where goods are sold, whereas the fae-
tory is the place where goods are manufac-
tured. A butcher’s shop ean be both a shop
and a factory.

Hon. W. J. MANN: One point stressed
was the necessity for meat to be provided
for breakfast purposes at an hour earlier
than 7 am.

Hon. .JJ. NICHOLSON: Mr. Parker has
raised an interesting question with regard
to butchers’ shops being factories within the
meaning of this legislation. The select com-
mittee considered it would be better for the
shops to be left out altogether so that they
conld he governed by the general clause.
For that reason the select committee sug-
gested that Clanse 44 be deleted.
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The CHIEF SECRETARY : If the clause
be deleted, there will be no improvement re-
garding the convenience of the publie at
Easter time when butchers' shops are closed
for a long period. If Subclause 2 be agreed
to with an amendment regarding the open-
ing hour in the morning, it will operate to
the convenience of the public; butehers will
be permitted to open their shops on Easter
Baturday morning. The object is to give
the publie an opportunity to purchase meat
at some time during the long holidays,

Clanse put and negatived.

Clause 45—Repeal of Seetion 109 of the
prineipal Act:

Hou. J. NICHOLSON: The select com-
niittee’s recommendation is that the eclanse
should be struck out.

The CHIEF SECRETARY: Really all
that it is necessary to delete consequentially
are the words “except Easter Saturdas” in
peragraph (¢), and perhaps the whole of
the first proviso. The position is that when
a holiday occurs on 2 Monday, a hairdres-
ser’s shop may open from 8 to 10 am. The
object is to bhring the position into line with
the award and save the trouble of having to
make an applieation for a proclamation to
bhe issued. It is not necessary to delete the
whole clause; some of it must remain. We
might postpone further consideration of it.

On motion by Chief Secretary, further
consideration of clause postponed.

Clause 46—Amendment of Section 112 of
the principal Aect:

Hon. J. NICHOLSON: The select com-
mittee considered that the amendment is un-
neeessary and therefore I hope the elause
will be struck ont.

The CHIEF SECRETARY: The clause
has to do with the question of canvassing for
orders and the delivery of goods after clos-
ing hours. At the present fime the Aect pro-
vides that any shop assistant may deliver
zoods within a radius of two miles, and for
not more than an hour after closing time.
The proposal is to restrict the delivery of
goods to one hour after closing time and to
prohibit canvassing for orders after the shop
is closed on the ground that it is considered
unfair competition and lends itself to eva-
sion of the Act. The select commitice
simply stated that the clause wa: unneces-
sary.

Hon, L. Craig: Will it affect the =ale of
motor cars, because in the eountry salesmen
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endeavour to get their clients when they
are at home?

The CHIEF SECRETARY: This will
not affect salesmen employed by motor car
agents.

Hon. J. NICHOLSON: If the clause is
agreed to as it is, it might mean that people
will be fined for doing something that was
quite innoeently done. An aceident might
arise to cause delay in the delivery of goods,
an accident that could not be avoided.

The CHIEF SECRETARY: That argu-
ment is really too weak to be taken seriously.
In cases of that kind I do not think anyone
would consider a man was doing wrong if
he completed the delivery of his goods. A
plea of inability to do otherwise would be
a reasonable defence, We are providing
sufficient opportunity to complete the day’s
work by allowing two hours grace after clos-
ing time outside a two-mile radius and half-
an-hour within the two-mile radius. The
clause is necessary fo meet unfair competi-
tion.

Clause put and a division taken with the
following result:—

Ayes . .. .. 6
Noes o . .. 17
Majority against .. 11

AYES.
Hon, J. M. Drew Hon. . M., Hsensn
Hon, G. Frassr Hon. W. H. Kitson
Hon, E. H. Gray Hon. T. Moore
{Telter.}
Noza.
Hon, E. H. Angelo Hon, J. Nicholson
Hon. L. B. Bolton Hon, H. 8. W. Parker
Hon. L, Craig Hon. H, V. Piesse
Hon. C. Eilllots Hon. H. Saddon
Hon, E. H H. Hall Hon, H, Tuckey
Hon. V., Hamersley Hon. C. H. Wittenoom
Hon, J, M. Macfarlane Hon. G. B, Wood
Hon, W. J. Mann Hon, C. F. Baxter
Hon, . W. Miles {Teller.)
Parx,
AVFR Nu.
Hen. A. M. Clydesdale l Hon, A, Thamson

Clause thus negatived.
Clause 47—agreed to.
Progress reported.

BILL—FINANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Assembly’s Message.

Message from the Assembly reeeived and
read notifving that it had agreed to amend-
ment Nn. 4 and had disagreed to amend-
ments Nos, 1, 2, 3, and 5 made by the Coun-
cil.

House adjourned at 10.32 p.m.

[ASSEMBLY.)
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p.m., and read prayers,

QUESTION—BULK HANDLING,
As to Fremantle Terminal,

Mr. SLEEMAN asked the Minister repre-
senting the Chief Secretary: 1, Has he re-
ceived any comments, recommendations, or
communications from the Fremantle Har-
bour Trust Commissioners dealing, in any
way, with the proposed terminal grain ele-
vators at Fremantle? 2, If so, will he lay
them on the Table of the House?

The MINISTER FOR AGRICULTURE
replied: 1, Yes. 2, Yes, if the hononrable
member moves a motion in the ordinary way.

QUESTION—POLICE.
Traffic Branch Revenue, eic.

Mr, STYANTS asked the Minister repre-
senting the Minister for Police: 1, What De-
comes of the surpius revenue earned by the
Traffic Branch of the Poliece Department
over total working expenses? 2, Will he
consider making available a sufficient amount
of the surplus revenue carned by the Traffic
Branch to provide an adequate number of
police traffic patrols so as fto ensure a
greater degree of safety for people using
our roads? 3, What was the total amount
paid as fines, penalties, ete., for breaches of
the Traffie Act in the metropolitan area for
the 12 months ended the 30th June, 19372

The MINISTLR FOR AGRICULTURE
replied: 1, It is paid to Consolidated Rev-
enue from which is met the cost of the
traffic control in the metropolitan area and
the cost of the enllection of licenses through-



